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OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE, THANE-II
AT A, T3 W3, IV (TR, Hwg-28

NAVPRABHAT CHAMBERS, RANADE ROAD, DADAR (W), MUMBAI-28
PHONE:022-24229436 FAX:022-24318351 Email: techthangii@gmail.com

TRADE NOTICE NO. 06 12015

Subject:- Clarification regarding leviability of service tax in respect of Seed Testing
with effect from 01.07.2012-req.

1 Attention of the trade is invited to Circular No.189/8/2015-Service Tax dated 26t
November 2015 issued by Depariment of Revenue, Central Board of Excise & Customs New Delhi
vide F.No.354/279/2015-TRU

2 Board has notied that certain field formations have taken a view that af activities incidental to seed
testing are leviable to service tax and only the activity in so far it relates to actual testing has been exempted in. the
Negafive List

3 The matier has been examined. In this regard, Negative list entry under Clause
(d) of section 66D of the Finanoe Act, 1994 s reproduced as under:

‘() services refating to agriculture or agricultural produce by way of —
{i) agricuitural_cperations directly related to production of any ‘agricultural _produce including

cultivation, harvesting, threshing, plant protection or testing,”

31 Tem ‘agriculture has been defined under section 658 clause (3) as under-
(3) “agricutture means the cultivation of plants and rearing of all lfe-fomms of animals, except the reanng
of horses, for food, flore, fuel, raw material or other similar products: ’

32 Tem 'agricuiture produce ' has been defined under section 658 clause (5) as under:-
(5) “agricultural produce” means any produce of agriculture on which either no furher processing i
done or such processing is done as s usualy done by a cultivator or producer which does not alter its
essential charactenstics but makes it marketable for primary market,

33 Thereisno doubt that seed is not covered under the definition of agricuiture produce.
All services relating to agriculture by way of agriculture operations directly relating to production of

agriculture produce including testing is covered, Testing and cerfification can be done as per the Act and

nles made there under in tis regard. Testing cannot stand in isolation of certification and other

ancillary activities. Testing cannot be random, somebody has to register for testing. If certificate is not

received  and seeds are not tagged. testing is irrelevant. Therefore, all

processes are a part of the composite process and cannot be separated from testing

34  "Agiicultural operations' have not been defined in the Chapter V of the Finance Act, 1994 and an
inclusive and indicalive fist of such operations has been given. Thus it has been defined as “Agricultural
operations directly related to production of any agricultural produce including culivation, harvesting, threshing,
plant protection or testing". The exemption is thus not imited to the specified operations. The word

‘seed’ from testing in agricultural operations was deleted so as to broaden the scope of

coverage of the negative list entry and to cover any testing in agricuitural operations in negative

list, which are directly linked to production of agriculture produce and not to limit its scope

only to seeds.




4 It may be recalled that prior to introduction of Negative List, the services flechnical festing and
analysis and technical inspection and certification of seeds], rendered by notifed Centrall State Seed Testing
Laboratories /Agency were exempt from Service Tax fofification No.10/2010-Service Tax]. This notffication
was rescinded by another notification fNo .34/2012-Service Tax, dafed 204062012], w.elf 01-07-2012, when
the Negative List entry came into force. The intent of rescinding the said nofification was not to withdraw the
above stated exemption but the said exemption was being subsumed elsewhere. The relevant entry in the
Negative list as on 01.07.2012 read as under:-

d) services relating to agriculture or agricuttural produce by way of -
() agricultural operations directly related to prockiction of any agricuttural produice including
cultivation, harvesting, threshing, plant protection or seed testing;

4.1 Further, in the subsequent Budget 2013-14, the word "seed" prefixed to "seed testing" was omitted
w.ef. 10.05.2013. The intent was clarified by the Joint Secretary (Tax Research Unit) vide Budget D.O.F. No.
334/3/2013-TRU, New Delhi, dated February 28, 2012, in para 1 (i) of the letter that the: negative list gntry in
sub-clause (i) of clause (d) of section 66D is being modified by deleting the word "seed", This will

atlow the benefit to all other testing in relation to "agriculture” or "agricultural produce”.

5 In view of the above, it is clarified that all testing and ancillary activities to tesfing such as

seed certification, technical inspection, technical testing, analysis, tagging of seeds, rendered during testing of
seeds, are covered within fhe meaning of ‘testing’ as mentioned in sub-clause {i) of clause {d) of section 660 of
the Finance Act, 1994. Therefore, such services are not fiable o Service Tax under section 668 of e
Finance Act, 1994 |

B8 All the Trade Associations are requested to bring the contents of the Trade notice to the
notice of the trade in general and their member manufacturers/ Service Tax Payers in particular.
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Mumbai, the 31.12.2015 14;’/0’

Copyto:- . ¢ L 2U07h

The Principal Chief Commissioner of Central Excise, Mumbai Zgne-|.

The Chief Commissicner of Central Excise, Mumbai Zone-|

Additional Commissioner of Central Excise, Thane-Il of (P&V)/Audit/Tech.

All Assistant / Deputy Commissioner of Centrai Excise, Thane-I1.

Manager, State Bank of India, Naigaon Branch, Dadar East, Mumbai.

Paighar Taluka Industries Federation, Madhuban Devisha Road, Paighar-401404.

Maharashtra Chamber of Commerce, Industry & Agriculture, Oricon House,6t

Floor,12,K.Dubash Marg,Fort, Mumbai-400001,

8) Mira Bhayander Small Scale Industries Association, 104 Saraswati Apts., Mansarowar
Complex, Kashimira, Mira Road, District Thane-401107.

9) Hindustan Chamber of Commerce, 342,1st Floor, Kalbadevi Road, Mumbai-400002.

10} Tarapur Industrial Manufacturers Association, Recreation Centre, MIDC, Tarapur Indl.
Area, District Thane-401506,

11) Bombay Metal Exchange Lid.,88/90 Kika Street, Gulal Wadi, Mumbai-400004.

12) Vasai Industries Association, First-Aid Centre, Navghar-Vasai Road (E) District Thane-
401201.

13) PRO / ACAO / PAQ | AD {Establishment)

14) Notice Board.
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